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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 4, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Miller 
(4,064,403). 

Miller discloses a turbine for a hydroelectric power plant (Figs. 1-7) comprising a helix- 
shaped wheel 12, wherein the wheel comprises a diameter and rotational speed which are 
capable of being configured to produce a target ratio K between the kinetic energy of the water 
flow having a velocity (V) coming out of the wheel and the potential energy of the head (H) of 
the water stream entering the wheel is defined by the relationship K = (100V 2 )/2gH, wherein K is 
smaller than 20%. 

Regarding claim 4, the turbine further comprising: a carter 7 crossed by an opening 
comprising a cylindrical portion (Fig. 1) the wheel 12 comprising blades 14 arranged at the level 
of the cylindrical portion; a hub 13 on which the blades 14 are assembled; a fixed box 15, the 
hub being rotatably assembled on the fixed box; and a distributor (left portion of the housing 18; 
Fig. 1) upstream of the wheel with respect to the water flow and comprising profiles 17 
connecting the fixed box to the carter. 

Regarding claim 7, the turbine further comprising means for orienting the blades (the 
blade being adjustable; col. 2, lines 62-63; col. 3, lines 1-3). 
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3. Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Kao 
(4,441,029). 

Kao discloses a turbine for a hydroelectric power plant (Figs. 1-5) comprising a helix- 
shaped wheel 7, wherein the wheel comprises a diameter and rotational speed which are capable 
of being configured to produce a target ratio K between the kinetic energy of the water flow 
having a velocity (V) coming out of the wheel and the potential energy of the head (H) of the 
water stream entering the wheel is defined by the relationship K = (100V 2 )/2gH, wherein K is 
smaller than 20%; wherein the turbine does not require a draft tube arranged downstream of the 
turbine (col. 3, lines 45-49). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miller. 
Miller discloses all the limitations except the diameter of the wheel is not greater than 3 

meters and the rotation speed of the wheel is not lower than 50 revolutions per minute as 
claimed. 

Since sizing the diameter of a turbine wheel and determining the rotational speed to yield 
required flow rates and flow velocities is well within ordinary skill of a person in the art (as 
admitted by Applicant in the "Remarks" section of the amendment dated 07/19/2010), it would 
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have been obvious to a person having ordinary skill in the art at the time the invention was made, 
to make the turbine of Miller with the diameter of the wheel being greater than 3 meters and with 
a rotation speed of lower than 50 rpm to produce a required flow rate and flow velocity. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller in view of 
Rojo et al. (4,629,904). 

Miller discloses all the limitations except a hydraulic pump driven by the wheel as 
claimed. 

Rojo teaches a hydraulic turbine power generation system comprising a hydraulic turbine 
driving a hydraulic pump system including a hydraulic motor driven generator to protect the 
same from flooding (col. 2, lines 8-14). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made, to make the turbine of Miller with a hydraulic pump system driven by the 
wheel for the purpose of protecting the generator from flooding damage as taught by Rojo. 

7. Claims 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant 
admitted prior art. 

According to Joachim Raabe's work as discloses on pages 2 and 3 of the specification, a 
method of operating a hydroelectric power plant in which the turbine is configured such that the 
relationship between the ratios K and head heights for conventional Kaplan turbine are 30%, 
50%, and 80% for 70m, 15m, and 2m, respectively. Further, Applicant admitted that it is well 
within ordinary skill of a person in the art to size the diameter of the turbine wheel and 
corresponding rotational speed based on known head heights and K ratios. This indicates that 
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persons in the art routinely configuring hydraulic turbines with various K ratios for the purpose 
of improving turbine design. 

However, Applicant admitted prior art does not disclose configuring a turbine to achieve 
the K ratio of less than 20% as claimed. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made, to configure a turbine of a hydroelectric power plant to achieve a K ratio of 
less than 20% and sizing the turbine wheel diameter and determine corresponding rotational 
speed for experimentation purposes. 

Allowable Subject Matter 

8. Claims 5, 6, and 10 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Ninh Nguyen whose telephone number is (571) 272- 
4823. The examiner can be normally reached on Monday-Friday from 7:30 A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look, can be reached at (571 ) 272-4820. The fax number for this group is 
(571)273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, please go to http://pair-direct.uspto.gov or contact the Electronic Business center (EBC) 
at 866-217-9197 (toll-free). 

/Ninh H. Nguyen/ 

Primary Examiner, Art Unit 3745 
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